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CAUSE NO. 236-222319-07

DAVINA KELLY, IN THE DISTRICT COURT

Plaintiff,

VS.

SHILOH INSTITUTIONAL 236TH JUDICIAL DISTRICT

CHURCH OF GOD IN CHRIST,
INC., CHURCH OF GOD IN
CHRIST, INC., JOHN DOE 1,

)

)

)

)

)

)
SHERMAN CLIFTON ALLEN, )
)

)

)

)
JOHN DOE 2, JOHN DOE 3, )
)

)

Defendants. TARRANT COUNTY, TEXAS
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VIDEOTAPED ORAL DEPOSITION OF
ENOCH PERRY, III

SEPTEMBER 4, 2008
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VIDEOTAPED ORAL DEPOSITION OF ENOCH PERRY,
III, produced as a witness at the instance of the
Plaintiff, and duly sworn, was taken in the
above-styled and numbered cause on the 4th day of
September, 2008, from 1:58 p.m. to 3:50 p.m., before
Amy L. Christian, Certified Shorthand Reporter in and
for the State of Texas, reported by machine shorthand,
at the offices of Mathis & Donheiser, located at 4600
Trammell Crow Center, 2001 Ross Avenue, Dallas, Texas,
pursuant to the Texas Rules of Civil Procedure and the

f provisions stated on the record or attached hereto.
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1 APPEARANCES, Cont'd 1 PROCEEDINGS
i o HOF ]2 THE VIDEOGRAPHER: This is the
FOR THE DEFENDANT, CHURCH OF GOD IN CHRIST, INC.: |~ 4 videotaped deposition of Enoch Perry -- Perry. The
4 MR. JUSTIN L. JETER . . .
Mathis & Donheiser, PC 4 date is .Septembcr 4th, 2008. The time is
5 4600 Trammell Crow Center 5  approximately 1:58 p.m. Will counsel, please,
2001 Ross Avenue 6 identify yourselves and whom you represent, and then
6 Dallas, Texas 75201 7 the court reporter will, please, swear in the witness.
214.661.8923 8 MR. BOBO: Matthew Bobo for the
7 214.303.0399 (fax) 9  plaintiffs
8 ) .
9 ALSO PRESENT: Mr. Mark Vasile, Videographer 10 L. MR. LEVENSON: Louis Levenson for the
Mr. Sherman Allen 11 plaintiff,
10 12 ME. JETER: Justin Jeter for the Church
11 13 of God in Christ, Inc. and the jurisdiction.
12 14 MR. KIM: Michael Kim for defendant,
i j 15  Sherman Allen.
. 16 MR. GOETZ: Paul Goetz for defendant,
16 17 Sherman Allen.
17 18 MR. WHITE: Clay White for Shiloh
18 19 Church.
19 20 MR. INGRAM: Glenn Ingram for
3 2 21 defendant, Shiloh.
. 22 ENOCH PERRY, I1I,
23 23 having been first duly sworn, testified as follows:
24 24 EXAMINATION
25 25 BY MR LEVENSON
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1 Q. Judge Perry, I'm Louis Levenson. We met just 1 Q. Okay. And what was the nature of your

2 moments ago. 2 practice after you left the bench in 19937

3 A. Uh-huh. 3 A. Primarily personal injuries and domestic

4 MR. LEVENSON: Can we all agree that 4 relations,

5 the same stipulations as to Pastor Allen's deposition 5 Q. Where is your office located now?

6 will be observed in this deposition? 6 A, InMitchellville, Maryland.

7 MR. INGRAM: That's agreed. 7 (. And this has been there since 19937

8 MR. LEVENSON: Any other -- any 8 A. Ithas.

9 other -- 9 Q. The nature of your practice, is it a solo
10 MR. INGRAM: We'll do our one objection 10 practice or is it part of a firm or --

11 is good for all parties. 11 A. Sole practitioner.
12 MR. LEVENSON: All right. 12 Q. Do you -- how many people do you have working
13 Q. (ByMr. Levenson) I'm going to try to be 13 with you or for your, sir?
14 brief. Have you ever been deposed before, Judge? 14 A. Three,
15 A. Yes 15 Q. What are their general responsibilities
16 (3. So you -- you understand the system here? 16 and --
17 A. Ido. 17 A. Thave an office administrator, a secretary
18 Q. Little background. I read up some on you. 18 and a part-time clerk.
19 You were an administrative law judge at some -- atone |19 Q. And have you had ecclesiastical type of
20 point, sir? 20 church-related representation as a significant portion
21 A. Yes. 21 of your practice?
22 Q. How long did you serve, sir? 22 A. Yes.
23 A. Approximately 10 years. 23 Q. Is the church of — you are -- you are since,
24 Q. Where? 24 I believe, 1996 or 1997 the general counsel to the
25 A. Washington, D.C. 25 COGIC, correct, sir?
Page 7 Page 9§

1 Q. And were they Title 7 cases? 1 A. COGIC.

2 A. Primarily. 2 Q. COGIC. I'm sorry.

3 Q. Exclusively, was that the jurisdiction over 3 A. Yeah. Church of God in Christ, yes.

4 which you -- you had? 4 Q. And -- and from 1993 to 1996 or 7 when you

5 A. Primarily. 5 became general counsel, what sort of stuff were you

6 Q. Were there any other kind of cases that you 6 doing for the COGIC?

7 had responsibility for? 7 A. Prior to becoming the general counsel?

8 A. Primarily those things that dealt strictly 8 Q. Yes, sir.

9 with employment and -- yeah, that was about it. 9 A. Thead up an organization called the National
10 Q. Okay. And when did you leave the work as an 10 Association of COGIC Lawyers, and that was pretty much
11 administrative law judge? 11 a precursor for what [ do now.

12 A, 1993, 12 Q. Any particular area that you would practice
13 Q. And when you were practicing -- excuse me. 13 in for COGIC?

14 When you were an administrative law judge, was thata |14 A. Everything that would come in the door. I
15 full-time position -- 15 mean, all of the basic problems that any church has.
16 A. Yes. 16 Q. So it wasn't just related to employment

17 Q. --or were you able to practice law? 17 issues or --

18 A. 1t was full-time, 18 A. No.

19 Q. Okay. So after you left in 1993, did you 13 Q. - Title 7 type of legal representation. It
20 start a private practice? 20 was --

21 A 1did 21 A. No.

22 Q. Had you had a private practice before you 22 Q. --real estate trans --

23 went on the bench? 23 A. Contracts, property issues.

24 A. Well, kind of quasi, in that I did a lot of 24 Q. Tunderstand.

25 25 A. Just the whole panoply of legal issues.
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1 Q. And did that change when you became general 1 strike that.
2 counsel? 2 Did -- did you actually sign this
3 A. My private practice has diminished because of 3 document that I've marked Exhibit 1? Because what
4 the demands of the office of general counsel. 4 T've shown you is an unsigned copy.
5 Q. Okay. Do you -- do you hold any positions as 5 A. I--if yousee an "S" in my name, then I did
6 a corporate officer or director with respect to COGIC? 6 sign it.
7 A. No. 7 Q. Okay. Did you have any independent
8 Q. Have you ever held any such positions? 8 recollection of this -- this affidavit or this case?
9 A. No. 9 It looks like and '02 prefix number, So it probably
10 Q. What about ordination, are you ordained, sir? 10 was in the last six — five or six years that you may
11 A, Tam 11 have --
12 Q. 'When were you ordained? 12 A. Yeah, ] remember this case well.
13 A, 1982,'84. 13 Q. Okay. What was the circumstance of you being
14 Q. Allright. And — and by what church or 14 asked to -- to sign -- swear to this affidavit?
15 organization? 15 A. In my position as a general counsel of the
186 A. Church of God in Christ. 16 church,
17 Q. And do you -- do you serve in any church work |17 Q. Okay. But was it -- was it because someone
18 capacity? Do you pastor? Do you have a ministry? Do {18 asked you to establish facts relative to the structure
19 you have any work that would be unrelated to your 19 and the hierarchic organization of the church, or was
20 legal work? 20 there some other issue that you were giving testimony
21 A. [ pastor. 21 on?
22 Q. Where do you do that, sir? 22 MR. JETER: I'm -- I'm going to advise
23 A. In Washington, D.C. 23 the witness not to divulge any attorney-client
24 Q. And tell me a little more about that, please. 24 communications that may have led to the signing of
25 At any particular church that you -- 25 this affidavit.
Page 11 Page 13§
1 A. Tpastor a church called Jerusalem Church of 1 MR. LEVENSON: Sure. AndI--andI
2 God in Christ. 2 understand that.
3 Q. And are you the -- the head pastor at that 3 Q. (ByMr. Levenson) I'm not -- I'm just trying
4 church? 4 to understand whether you were engaged as an attorney
5 A. Yes. 5 in this case, or were you being hired as an expert
6 Q. How many members of the congregation there? 6 witness or -- or what?
7 A, It's a small congregation, about 50. 7 A. No. I was doing this as a part of my
8 Q. And when did you start doing that? 8 fonction as the general counsel of the Church of God
9 A. About 1993, '94. 9 in Christ.
10 Q. How do you -- how does that sort of affect 10 (3. Because the - part of the church - the
11 your time constraints being a full-time lawyer and a 11 church itself and the jurisdiction were the named
12 full-time pastor? 12 defendants in this; is that right, sir?
13 A. 1 guess probably more of a juggler than 13 A, (Witness nods.)
14 anything else, trying to balance all of the balls. 14 Q. Okay. That's a "yes"?
15 Q. Okay. Do you have any other pari-time work 15 A. Yes. I'msorry.
16 or employment besides being a lawyer and a pastor? 16 Q. You --in Paragraph 6, you indicate that
17 A. No, not hardly. 17 COGIC does not -- does not have the authority to hire,
18 (Deposition Exhibit 1 was marked.) 18 fire or supervise any employees or agents of such
19 Q. (By Mr. Levenson) I've shown to counsel -- 19 local churches.
20 well, let me just show you the marked one, sir, the 20 A, That's correct.
21 document that I've marked Exhibit 1. I thought I had 21 Q. Has -- in this case, the case that we are
22 a copy here. Thereitis. Do -- do you recognize 22 here doing discovery on today, have you reviewed the
23 that? 23 exhibits which were shown to Pastor Allen that are in
24 A. Yes. 24 front of you now?
25 Q. What were the c:rcumstances of you -- well 25 A Ive seen these exhlblts
[ s st s T PRI LA Seds SER R s =0y Tt TR R TR A
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1 Q. Okay. I want to call your attention first to 1 A, Yes.
2 the letter that you wrote Bishop Haynes, Exhibit 3. 2 Q. Okay. He was -- he was - he was an ordained
3 Do you rec -- do you remember that, sir? 3 pastor, was he not?
4 A, Yes. 4 A. No, no.
5 Q. What were the circumstances of you writing 5 Q. What -- what was his role?
6 that letter? 6 A. Barlow, as I seem to recall, was an ordained
7 A. Tthink that we had received a complaint, 7 elder, but he was not a pastor.
8 received a response from Pastor Allen concerning the 8 Q. Okay. He was an ordained member of the
9 complaint, and I decided to forward this on to the 9 clergy?
10 Sexual Misconduct Committee. 10 A. Yeah, I think, I'm not sure. Idon't
11 Q. Okay. And I understand you were instrumental 11 remember that specific -- Barlow. Idon't know. He
12 in the drafting of the 2002 protocol on sexual 12 may very weil have been either an elder or a deacon.
13 misconduct? 13 Q. Allright, sir.
14 A, Tdon't know which one you're talking about, 14 A. Idon't remember, but I know that he was not
15 but I guess that would be true because most of them 1 15 a pastor.
16 did help draft, if I didn't draft most of it. 16 (). But you wouldn't consider him to be an -- an
17 Q. What -- explain to me what authority the 17 employee, like a janitor or a bookkeeper, as you
18 COGIC would have to conduct any investigative process |18 described?
19 of Pastor Allen's behavior if the COGIC does not have 19 A. No.
20 authority to hire, fire or supervise any employees or 20 Q. Okay. Then with respect to the Waters case,
21 agents of such local churches? 21 was it your understanding that COGIC did not have the
22 A, First of all, you have to understand the 22 authority to hire, fire or supervise someone such as
23 structure of our church. When we look at the 23 Elder Ellis Barlow?
24 affidavit that you're making reference to in terms of 24 A. Well, first of all, Barlow was not an
25 page 6, we're talking about those individuals who are 25 employee of the national church. Barlow was a
Page 15 Page 17
1 functioning in secular capacities in the church, such 1 volunteer of the local church. He was not patd to
2 as a local bookkeeper or a local janitor or a local 2 perform the functions that he performed. He did not
3 cook or a teacher or anything. The national church 3 receive a W-2 or a 1099 that I'm aware of,
4 has no control over the day-to-day business operations 4 Q. Okay.
5 of a local entity. 5 A. Okay. So he was not an employee in the sense
6 As it relates to the ecclesiastical 6 that our accountant would be or someone like that.
7 matters of which this would be a part of, the national 7 Q. Allright. Well, I -- and obviously, you
8 church as a hierarchical church has control over the 8 know the facts of that case better than me, I'm just
9 bishops who, in turn, have control over the local 9 trying to distinguish why there would be an affidavit
10 pastors and things like that in terms of their 10 here that suggests that COGIC does not have authority
11 responsibilities to the church, and that's limited. 11 to hire, fire, supervise any employees or agents of
12 Q. Well, let -- let me take you back a second. 12 such local churches --
13 The Waters case -- 13 A. Yeah,
14 A. Yeah. 14 Q. -- when Barlow was not, according to you, an
15 Q. -- and -- and, I believe, Joy Waters was the 15 employee or agent of the church.
16 mother of the unnamed Jane Doe, which is Crystal 16 A. And neither was he hired or fired or
17 Waters in that case, correct, sir? 17 supervised by COGIC, by the national church. And what
18 A. Idon'tknow. Inever knew her name -- 18 you have to understand --
19 Q. Okay. 19 MR. JETER: Let me ask him,
20 A. -- until you just mentioned it. 20 (Discussion between Mr. Jeter and
21 Q. Well, whoever C.W. was. 21 witness.)
22 A, But I knew Jane -- I mean, Joy Waters was the 22z A. What you have to understand is that there was
23 mother. 23 a distinction between COGIC as a national entity and a
24 Q. And -- and the claim -- the allegation and 24 local church, such as Jerusalem Church of God in
25 the complamt was agalnst Elder Barlow correct‘? Chnst The loca! church is an ent:ty wnthm 1tsc]f

5 (Pages 14 to 17)
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Page 18 Page 20§
1 Most of them are incorporated, and they have a secular 1 something with regard to Mrs, Kelly or, you know, any
2 existence handling their own business, hiring their 2 nutnber of other people because what happens oflentimes
3 own people and what-have-you. The national churchhas | 3 is that individuals will go out on the Internet, get
4 nothing to do with that function. 4 my name and telephone number and call. And generally,
5 And indeed, when you consider that we 5 I tell anybody that, If this is something that you're
6 have 12 to 15,000 local congregations just in the 6 concerned about and you're serious about what -- your
7 United States, and we function in about 67 countries 7 concern, drop me a note, drop the church a note, and
8 around the world, it would be almost an impossible 8 we can go from there.
o task to determine what each local church was doing in 9 Q. When you say "the church,” you mean the
10 its business relationships on a day-by-day basis. 10 national organization?
11 Q. (ByMr. Levenson) Okay, AndI--andl1 11 A. Yes.
12 think I get the point; that the parent organization 12 Q. Okay. So as to put the church on notice that
13 does not involve itself in micromanaging the business 13 something's -- something's wrong, and then you apply
14 operations of the corporate entities that we'll call 14 the appropriate --
15 churches, such as the Jerusalem Church of God in 15 A. I'mnot so sure that I would say notice
16 Christ, correct? 16 because I'm sure you mean notice in a legal context.
17 A. Yes. 17 Sometimes people are just simply giving information.
18 Q. But they do have an oversight, as you 18 Q. Okay. Whatever, This way, you don't have to
13 describe it in page -- excuse me, in Paragraph 8 to 19 deal with the uncertainty of the telephone call,
20 provide ecclesiastical guidance to local churches and 20 correct?
21 their members, such ecclesiastical guidance through 21 A. Well, I'm more concemned about going to
22 the Bible and the Official Manual, which I saw you 22 someone, making an allegation, and having someone
23 brought a copy of and that's in front of you? 23 later say, Oh, I didn't say that to you, or I don't
24 A. Yeah. That's -- yeah. 24 remember saying that.
25 Q. Correct? 25 Q. Very well. Now, this Exhibit 3 reflects that
Page 19 Page 21
1 A. Yes. 1 it was copied to Sherman Allen. Do you -- do you see
2 Q. Allright. So there is supervisory authority 2 that at the bottom, sis?
3 as - as -- as accepted by some local churches and as 3 A. Yes.
4 articulated in the manual? 4 Q. Did you and Sherman Allen have any
5 A, No, As all churches who become a part of the 5 communications following December 14th, 2005,
6 Church of God in Christ, they agree to be governed by 6 immediately or contemporaneously with December 14th,
7 the rules and regulations of the church. . 7 2005, where he called you to say he had received the
8 Q. Right. Now, let's go back to Number 3, which 8 letter, Exhibit 37
9 you have -- the Exhibit Number 3 from Pastor Allen's 9 A. Ifhe did, I don't recall.
10 deposition, which is the letter from you dated 10 Q. Okay. And it also reflects that you have
11 December 14th, 2005. 11 enclosed for everyone -- well, Bishop Haynes,
12 A. Uh-huh. 12 anyway -- a copy of the Sexual Misconduct Policy,
13 Q. Had you received the written altegations of 13 which we discussed that you had either authored or had
14 Mirs. Kelly and Pastor Allen's response prior to 14 some hand in --
15 writing this letter? 15 A. Yesh.
16 A. 1 would not have had a basis to write it le Q. -- in putting together, correct, sit? .
17 without having received those. 17 A. Yes. §
18 Q. Very good. And -- and do you recall, sir, if 18 Q. Do you recall if it was sent to Pastor Allen? 3
19 you would have had anything else, any other 19 A. If it was sent to him? \
20 information in your possession, regarding the 20 Q. @'mean, it's clear that it was enclosed. |
21 allegation and the response other than Mrs. Kelly's 21 A. Tdon'tre-- I don't think so because this %
22 letter of September 29th, 2005 and Pastor Allen’s 22 was a letter addressed to Bishop Haynes, and this was -3;
23 response dated November 28th, 20057 23 a copy probably for his convenience. §
24 A. Idon't remember having any other 24 Q. Right. AndI-- and I'm -- I'm not -- this §
25 i

o]
d W

mformatlon 1 may havc gotten a phone call or
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1 giving a copy to Bishop Haynes for convenience sake. 1 just make a statement? T think we're all under the
2 My question really calls upon your recollection. 2 same impression, but I just want to have this on the
3 Do you recall sending a copy of that 3 record, that when you're talking about participating
4 Misconduct Policy to Allen, or you just don't recall? 4 in an investigation, I've said on numerous occasions
5 A. 1 don't recall whether or not I did or not. 5 that I'm going to allow Mr. Perry to testify up to
6  AsI'm looking at the letter, the only one that I'm 6 what happened after Davina Kelly filed her complaint.
7 absolutely certain that I did send a copy to would 7 And so as he's answering today, it does not include
8 have been Bishop Haynes. 8 anything after February of 2007 when she filed that
9 Q. Okay. 9 complaint because, I believe, that's attorney-client
10 A. Tmay have sent one to Cowan and also {0 -- 10 privilege.
11 Q. Very good. 11 MR. LEVENSON: Well, let's -- let's
12 A. --to Pastor Allen, 12 cross that bridge if we get there, but I'm -- at this
13 Q. Thank you. Now, you recommended to Bishop {13 point, we're chronelogically long before that.
14 Haynes the appointment of Elder Gerald Harris of 14 Q. (By Mr. Levenson) So between -- let's just
15 California and Melvin Williams of Alaska as partofa |15 say from December 2005 until the date in February of
16 group that would be of service in the investigative 16 2007, what I'm just trying to get a sense of is, you
17 process, correct? 17 as general counsel were the middleman passing the
18 A, Yes. 18 information both to Bishop Haynes and to what were, at
19 Q. Did you communicate with them, you 19 least, two suggestions for members of this
20 personally, after this letter was written? 20 investigative --
21 A. I'm probably sure I did, only to let them 21 A. No.
22 know that Bishop Haynes would probably be intouch {22 Q. - committee?
23 with them, or I may even have sent them copies of the |23 A. These gentlemen were part of the National
24 information that I had. That would have been the 24 Sexual Misconduct Committee. And basically, I sent
25 normal protocol. 25 the information to them to begin the investigative
Page 23 Page 25
1 Q. And when you say "the information," you're 1 process.
2 referring to the letter that was -- 2 Q. Okay. And all I'm trying to get to is, did
3 A. The letter from Mrs. Kelly and the response 3 you --strike that.
4 from Pastor Allen, 4 Do you have anything in your files that
5 Q. QOkay. And so you're relatively sure you sent 5 reflects the -- the progress of the investigation
6 these two gentlemen -- elders this? 6 after December 2005?
7 A. Yeah. That's the only way they would have 7 A. Idon't recall, and I would have to look in
8 been able to begin their investigation. 8 my files, but { can tell you that the only thing that
9 (3. Did -- was that the end of your involvement, 9 transpired after that investigation is that they were
10 simply to pass this on to Bishop Haynes, or did you {10 unable to communicate with Mrs. Kelly. And after six
11 have subsequent involvement in the investigative 11 months, nine months, they closed this case
12 process? 12 administratively for her failure to be responsive, and
13 A. This one specifically, I know that once we 13 1 never heard anything else until 2007,
14 submitted that to Harris and Williams that we didn't |14 Q. Okay. Back to my question. Do you -- do you
15 have anything ¢lse, other than to check to see what |15 think you have something in your file which reflects
16 progress had been made and what had transpired. 16 some activity in the file subsequent to --
17 Q. And who's the "we" you're referring to? 17 A, I'm--
18 A, I'm-- 18 Q. - to December 20057
19 Q. You said -- you said "we." Is that your 19 MR. JETER: And I'm going to --
20 office? 20 THE WITNESS: Okay.
21 A. My office. 21 MR. JETER: -- advise the witness not
22 Q. Your law office, you mean? 22 to answer that question. We have provided everything
23 A. No. The office of general counsel. 23 that we feel is responsive to the discovery requests,
24 Q. Okay. 24 but an open request for the contents of an attorney's
25 MR. JETER: And Mr Levenson can I 25 ﬁ]e I‘m not gomg to let h1m answer that
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Page 28

1 Q. (ByMr. Levenson) Well, were you acting as 1 Q. Was there any activity between December 2005
2 counsel for the COGIC organization in this -- 2 and the time you closed it, whenever that date was?
3 A, Always general counsel, 3 A. No.
4 Q. Okay. 4 Q. And it's your understanding that it got
5 A. Inevery capacity. 5 closed because Harris and Williams, or whomever had
6 Q. Let me ask the question another way. 6 been also assigned to investigate the alleged sexual
7 Is there a file which contains any 7 misconduct, could not get in touch with her?
8 documents subsequent to December 2005 that can deal 8 A. She was unresponsive to the overtures, as it
9 with the Court about whether it's to be disclosed? 9 was my understanding.
10 A. Are you asking me do I have a file on Davina 10 Q. Okay. And to your knowledge, was -- strike
11 Kelly or Pastor Allen? Is that what you're asking me? 11 that.
12 Q. Yes. 12 Did you have information that Harris or
13 MR. JETER: And again, I'm going to 13 Williams had attempted to contact Pastor Allen?
14 advise the witness not to answer that question 14 A. That, I don't know. Iwould assume that they
15 regarding - 15 did, simply because these gentlemen are experienced
16 MR. LEVENSON: Whether he has a file? 16 investigators.
17 MR. JETER: -- whether he has a -- 17 Q. Well, would it surprise you to learn Pastor
18 what -- you've asked him a substantive question about 18 Allen said no one contacted him?
19 what would be in his file. 19 A. Idon't know. If he didn't get contacted,
20 MR. LEVENSON: Well, that's not the 20 maybe he didn't, but he should have been. :
21 question that's on the floor now, Justin. I'm asking 21 Q. Okay. Well,  mean, in reading your manual,
22 whether he has one. Obviously, there's no point in -- 22 [ know that one of the conditions or one of the
23 in -- in addressing to the Court whether it should be 23 requirements of an investigation is to maintain {
24 disclosed or produced if he doesn't have one. I don't 24 complete records. Let me -- I believe it's attached
25 see how it's -- it's reflective of any confidence to 25 here as Number 8 to the package that you may have in
Page 27 Page 29§
1 tell us he has a file. If there is none, it's a moot 1 front of you, sir. Oh, there, Number 7. I'm sorry. E
2 point. 2 (Mz. Ingram exits the proceedings.)
3 MR. JETER: Well, I -- the question as 3 Q. (ByMr. Levenson) And I think you say -- the |
4 was stated was whether he has a file regarding Davina 4 manual says, A detailed written report must be filed
5 Kelly. 5 with the Office of General Secretary with a copy
6 MR. LEVENSON: No. That was his 6 forwarded to the Office of General Counsel.
7 response. My -- my question was: Was there anything 7 A. Uh-huh.
8 in the file after December 14th, 2005 period? 8 Q. Okay. So putting aside the question of
9 MR. JETER: And, I mean, I'm going to 3 whether your -- what's in your file is confidential,
10 stand by my objection. 10 you would -- one would expect to find a report filed
11 MR. LEVENSON: Al! right. 11 with the Office of General Secretary, correct?
12 MR. JETER: And I'm also going to, 12 A, According to the manual --
13 again, object to any question calling for information 13 Q. Okay.
14 after February 2007 that may be in his file. 14 A, -- or the policy handbook.
15 MR. LEVENSON: Okay. 15 Q. And it says, the next sentence or the next
le Q. (ByMr. Levenson) Let's go from December 16 paragraph, In addition to preparing a detailed written
17 through -- December 2005 through February '07. 17 report, the National Review Board -- that's the board
18 MR. JETER: I'm not going to let him 18 you're referring to --
19 answer a question about what's in his file. 19 A. Yes.
20 Q. (By Mr. Levenson) Well, you just told us, 20 Q. -- on which Williams and Harris were serving,
21 Judge, that approximately six months after December of {21 correct, sir?
22 2005 the file got closed by somebody, correct? 22 A. Yes.
23 A. Iclosed my file, 23 Q. -- must advise the Complainant, the Accused,
24 Q. Okay. What does that mean? 24 along with any other parties deemed relevant in
25 25
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Page 30 Page 32

1 to the complaint and the disciplinary action taken. 1 yes,sir?

2 A. Right. If you'll allow me to speculate. 2 A, According to what's written in the manual.

3 Q. No. Ireally don't --I-- 3 Q. And you're the principal author of this?

4 A. Okay. 4 MR. JETER: Well, I'm going to --

5 MR. LEVENSON: I'm going to object to 5 A. One.

6 that sort of responsiveness. 6 MR. JETER: Mr. Levenson, I'm going

7 Q. (ByMr. Levenson) And I -- I mean no 7 to -- I'm not going to present Judge Perry here today

8 disrespect because -- 8  to comment about what should or should not happen

9 A. No, no. Thave no problem with that. 9 under the Sexual Misconduct Policy.
10 Q. --because — 10 MR. LEVENSON: Well, you're not
11 A. Twas just going to try to give you some 11 presenting him, though, Mr. Jeter. He's a witness for
12 clarity as to what, perhaps, transpired, but - 12 discovery, which is, I assume, broad in its scope.
13 Q. Well, its -- if you know it from personal 13 You know, you would have a right to object, and then
14 knowledge -- 14 contend it's relevant if we tend to use it, but this
15 A. Idon't know. 15 is a discovery deposition, is it not?
16 Q. -- or someone told you, then - 16 MR. JETER: Well, it is a discovery
17 A. Tdon't know. 17 deposition. I am presenting my witness today fora
18 Q. Okay. Sometimes witness start a sentence 18 very limited purpose because he also happens to be the
19 with "T don't know, but," and then they suppose 19 lawyer for the Church of God in Christ. And he is not
20 something, and it looks like they really are talking |20 going to get up here and give his legal opinion about
21 about what they know, and I really don't want to go {21  what should or should not be in that policy. He can
22 there, if we can avoid it. 22 testify about whether he wrote it or not. You can
23 A. Okay. 23 send plenty of discovery to these gentlemen if you
24 Q. What 'm -- what I'm suggesting to you is -- |24 want to know what's actually in a file or not, but
25 MR. KIM: I'm sorry. What -- what page |25 he's not going to sit up here and provide any kind of

Page 31 Page 33

1 are you -- I'm trying to follow you. 1 testimony.

2 MR. LEVENSON: These are not numbered, 2 MR. LEVENSON: Very well. So you're

3 unfortunately. It - it says, Complaint Resolution, 3 instructing him not to answer these questions?

4 Local Church Level, and then -- then it's a black 4 MR. JETER: Absclutely.

5 page. And then the next page -- the next page says, 5 MR. LEVENSON: Okay. Now --

6 Recordkeeping. Do you see where Fm at? 6 MR. BOBO: I want to be clear, are you

7 MR. KIM: Great. Thank you. 7 instructing him not to answer as to what the protocol

8 (Mr. Ingram enters the proceedings.) 8 of the policy is?

9 Q. (ByMr. Levenson) And, Judge, what ['m 9 MR. JETER: He's not going to give a
10 talking about -- 10 legal opinion about what should or should not happen
11 MR. LEVENSON: Well, I'm sorry. 11 under the policy. He's testified that he wrote it,
12 It's -- it's right above Recordkeepmg I'm sorry, 12 and he can testify about how it's published, who --
13 Michael. 13 who he trains. We've had all these conversations
14 Q. (ByMr. Levenson) What I'm suggesting to 14 before. He's not going to be put up on the stand as
15 you, Judge, is that, that to the extent that the, 15 the lawyer for the Church of God in Christ giving a
16 quote, file, was closed, as you describe it six months 16 legal opinion in this case. That's attorney-client
17 or so after it was opened, there would have been -- 17 privilege. That's the very heart of it.
18 one would expect there to be something in writing from |18 MR. LEVENSON: Well, Judge Jeter, you
19 the board to both the complainant and the accused 19 know, with all do respect, you don't decide who we're
20 letting the complainant and the accused know that the 20 going to call as a witness at time of the trial. The
21 board had ceased to take any action because of the 21 judge of the trial of the case decides that. And what
22 inability to contact the complainant, or -- or words 22 his qualifications are, are determined by the trial
23 to that effect, correct? 23 Jjudge. This is a discovery deposition, okay, and I'm
24 A. You don't want me to speculate? 24 entitled to inquire of any matter that wouldn't be
25 Q Well, the protocot calls for that to occur; 25 oth rw1se pr1v1leged and that's what I'm domg
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